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Court of Appeals of the District of Columbia. 

i 

j 

No. 3378. 

! 

i 

Benjamin S. Jackson, Appellant, 

vs. 

Edith A. Johnson. 


a Supreme Court of the District of Columbia. 

At Law. No. 62,660. 

Edith A. Johnson, Plaintiff, 
vs. 

Benjamin S. Jackson, Defendant. 

United States of America, 

District of Columbia, ss: 

I 

Be it remembered, That in the Supreme Court of life District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed Julv 18, 1919. 

In the Supreme Court of the District of Columbia. 

At Law. No. 62,660. | 

i 

Edith A. Johnson. Plaintiff, 

. 0 7 \ 

vs. 

Benjamin 8. .Jackson, Defendant. 

District of Columbia, To wit: 

Your Complainant Edith A. Johnson being first duly sworn ac¬ 
cording to law. states that she is entitled to the possession of the 
premises No. 627 Tea Street northwest located in the District of Co- 

1—3378a 


IIKNJAMIN S. .JACKSON VS. KDITII A. JOIIXSOX. 


lumbia. and that the* same is unlawfully detained from her and held 
without right by the defendant Benjamin S. Jackson to whom the 
complainant had heretofore rented the said premises as a monthly 
tenant and whose tenancy and estate has been determined, as pro¬ 
vided in the agreement under which said tenancy was established 
(and the service of a due notice to quit). Complainant therefore 
prays that a Summons be issued commanding the defendant to ap¬ 
pear and show cause why judgment should not be given against him 
for the restitution of the possession of said premises, and costs of this 
suit. 

EDITH A. JOHNSON. 

Subscribed and sworn to before me this -. dav of June A. I). 1919. 

BLANCHE NEFF, [ seal.] 

Clerk. 


Summons in the Municipal Court, 
Filed Julv IS. 1919. 


The President of the United States to the defendant, Benjamin S. 

Jackson. (Greeting: 

You are hereby summoned to appear in this Court on the 13 day 
of June A. D. 1919, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint under oath tiled herein by said plaintiff Edith A. 
Johnson and costs of this suit, and in case of your failure so to ap¬ 
pear and answer, the suit will be proceeded with as in case of de¬ 
fault. 

Witness the Honorable Judges of said (’ourt this - dav of June 
A. D. 1919. 

BLANCHE NEFF. 

Clerk, [ seal. ] 

By R. H. COLLINS, 

Assistant Clerk. 

$1.00 Pd. Clerk. 


Marshal s Return. 


6-2-1919. 


Summoned as within directed. 


MAURICE SPLAIN, 

l \ S. Marshal, 

Bv HALE, 


Deputy Marshal. 
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o 


3 Amended Complaint hi Municipal Court. 

Filed July 18, 1910. | 

* * * 5}C * * ! * 

District of Columbia, To wit: 

j 

Your Complainant Edith A. Johnson being- first duly sworn ac¬ 
cording to law, states that she is entitled to the possession of the 
premises No. 627 Tea Street, Northwest located in the District of 
Columbia, and that the same is unlawfully detained froijn her and 
held without right by the defendant Benjamin S. Jackson to whom 
the complainant had heretofore rented the said premises as a monthly 
— and whose tenancy and estate has been determined, as provided in 
the agreement under which said tenancy was established! (and the 
service of a due notice to quit) and plaintiff further avers jthat she is 
a bona fide purchaser of the premises aforesaid and does!desire the 
same for her personal use and occupancy. Complainant therefore 
prays that a Summons be issued, commanding the defendant to ap¬ 
pear and show cause why judgment should not be given against him 
for the restitution of the possession of said premises, and costs of this 
suit. 

EDITH A. JOHNSON. 

Subscribed and sworn to before me this 26 day of June A. D. 1910. 

BLANCHE NEFF, 

Clerk. \ [seal.] 

i 

I 

(Endorsed:) June 30, 1919. Judgment for plaintiff for posses¬ 
sion of the within described premises after trial with co.4ts. R. II. 
Terrell, Judge. Appeal noted. 

i 

4 Undertaking on Appeal in Municipal Court, j 

Filed Julv 18, 1919. 

•* / | 

I 

★ ★ * * * * i * 

The defendant desiring to appeal from the judgment pf the said 
court rendered against him in the above-entitled cause pn the 80" 
day of June. 1919. to the Supreme Court of the District of Columbia, 
and Fidelity and Deposit Company of Maryland, his surety, hereby 
appearing and submitting to the jurisdiction of the said Supreme 
Court, undertake jointly and severally to abide by and pay the said 
judgment if it shall be affirmed, together with the costs of the ap¬ 
peal. and all intervening damages to the leased property, and com¬ 
pensation for the use and occupation thereof from the date of the 
said judgment to the date of its final affirmance, whichj said judg¬ 
ment, if affirmed, may be rendered against them by said appellate 
court jointly, or either of them separately, in this case, for the 
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amount of the judgment so affirmed and the intervening damages, 
compensation and costs aforesaid. 

Given under our hands and seals this 5" dav of Julv A. D. 1919. 

BENJAMIN S. JACKSON.' “ [seal.] 

FIDELITY AND DEPOSIT CO. OF MIX 
B. E. HERMANN, 

Att’y in Fact. [seal.] 

Witness: 

JOHN E. COLLINS. 


Approve- July 8th, 1919. 


ROBERT II. TERRELL, 

Judge. 


' Julv 8, 1919. 

I hereby certify that the Fidelity and Deposit Company of 
5 Maryland, the Corporation surety hereon, is duly authorized 
by the Secretary of the Treasury to do business in the District 
of Columbia, and that Geo. II. Price, 200 Riggs Building, is the 
dulv constituted process agent of said corporation. 

BLANCHE NEFF. 

Clerk M. C. y I). C. 


Certificate of Municipal Court on Appeal. 
Filed Julv 18, 1910. 


Date. 


June 2. 1910, 


July 8, 1010, 
“ 16. “ 


Proceeding?. 

Attorney for Plaintiff: Mr. Strubel. 

Attorney for Defendant: Mr. J. E. Collins. 

Sworn Complaint and Copy issued. 

Summons and Copy issued: Summons returnable 
June 13, 1919 at 10 a. m. 

Summons returned “Summoned as within directed.*’ 

Continued to June 21, 1010 at 10 a. m. by Plt'f. 

Continued to June 30, 1919 at 10 a. m. by Plt'f. 

Amended Complaint tiled. 

Trial and Contest. 

Judgment for Plaintiff* for possession ^>f within de¬ 
scribed premises and costs. (Appeal noted.) 

Appeal, undertaking on, tiled and approved with 
Fidelity and Deposit Co. of Md. as surety. 

Certificate of Appeal and all papers in case filed with 
Clerk of Supreme Court, I). C. and Appellant 
notified. 


This is to Certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
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! 

above cause, and that the annexed documents are all j the original 
papers filed in said cause. 

Witness, the Honorable Judges of said Court this 16tli dav of Julv 
A. D. 1919. 

BLANCHE NEFF. 

Clerk. 

Costs paid by Plaintiff, $3.35. 

Costs paid by Defendant. $1.00. 

6 Affidavit, of Appellee under Rule 10. 

Filed July 29, 1919. j 

* * a|e * sje * ■ * 

Now comes the appellee, Edith A. Johnson, by her attorney, R. 
Preston Shealey, and for an answer to the appellant herein. Ben¬ 
jamin 8. Jackson, introduces the annexed affidavit of defense as al¬ 
lowed by Rule 19 of the Supreme Court of the District jof Columbia 
in landlord and tenant cases appealed. 

Appellee prays that the judgment of the Municipal Court ap¬ 
pealed from be affirmed by this honorable Court, unless before the 
expiration of ten days from the filing hereof, appellant or his at¬ 
torney files a counter affidavit hereto. 

R. PRESTON SIIEAtEY, 

A ttorney fori A ppcllcc. 

Dated: July 28th, 1919. 

I, Edith A. Johnson, first being duly sworn, do depose and say. 
that 1 am the appellee in law case No. 62660 in which Benjamin S. 
Jackson is the appellant, which was filed in the Supreme Court of 
the District of Columbia on the 18th day of July. 1919; that tlie said 
action is an appeal from a judgment rendered in favor <|>f deponem, 
plaintiff in the Municipal Court of the District of Columbia, and 
that said deponent believes the said appeal has been instituted merely 
for the purpose of delaying the execution of the judgment below; 
that the deponent based her right to possession of premises No. 

7 627 T Street, N. \V., then and now occupied by appellant 
herein, Benjamin S'. Jackson, upon an exception to the Public- 

Resolution No. 31, 65th Congress, popularly known as tfie Saulsbury 
Resolution, which said exception states “Where the property has been 
sold to a bona fide purchaser for his own occupancy", such said bona 
fide purchaser may have possession of the premises: thbt. deponent 
herein is in law and in fact a bona fide purchaser of tjhe premises 
aforesaid; that she desires them for her own occupancy ajnd use; and 
that a thirty-day notice to quit was duly served on appellant several 
days before the beginning of the running of the time of j said thirty- 
day notice to quit; that said service of the notice to quit as well as 
proof of title to the premises aforesaid by the produetiojn of a deed 
thereto in the name of Edith A. Johnson, appellee herein, was duly 
presented and satisfactorily proved before the Municipal j Court; that 
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appellant herein has not paid rent for the months of May, June, and 
July, although demand therefor has repeatedly been made, and 
despite the fact that, appellee agreed to the request of the lower Court 
that appellant be given an additional thirty (80): days to occupy said 
premises so that said appellant could endeavor further to locate an¬ 
other place of abode; that said lower Court instructed deponent herein 
she would be entitled to a Writ of Restitution against appellant 
should said appellant fail to pay the rent past due within a reason¬ 
able time, to wit; seven full days, and that the perfection by appel¬ 
lant of his appeal bond defeated the procurement of said Writ even 
though the overdue rent has not been paid; which said rent 
h is now past due and is chargeable at the rate of thirty dollars 
and fifty cents ($30.50) per month, making a total of ninety- 
one dollars and fifty cents ($91.50) rent past due; that a claim for 
rent was not made in the written Summons in the lower Court but 
was urged verbally at the hearing of the cause: that appellee herein 
is forced to live within the confines of a single room while appellant 
herein enjoys the freedom of the said appellee's commodious house 
at 627 T Street, X. W.. and that the families of appellee and appel¬ 
lant are the same size, to wit: husband and wife: and deponent now 
prays this honorable Court to reaffirm judgment in her favor given 
in this cause in the Municipal Court, D. C. 

Further deponent saveth not. 

EDITH A. JOHNSON, 

Deponent . 

District of Columbia, To wit: 

I hereby certify that on this 26th day of July 1919, personally 
appeared before me Edith A. Johnson and made oath in due form of 
law that the matters and facts stated in the foregoing “Affidavit of 
Appellee” arc true to the best of her knowledge and belief as therein 
set forth. 

M. E. JONES, 

[ seal. | 1 Notary Public, D. ('. 


Counter-Affidavit, 

Filed August 7, 1919. 

* * * * * * * 
District of Columbia, ss: 

I, Benjamin! S. Jackson, being first duly sworn according to law, 
depose and say that I am the appellant in law case No. (>26(50 in 
the Supreme Court of the District of Columbia, which was 
9 filed on the 18th day of July A. D. 1919, from a judgment 
rendered against me in the Municipal Court of the District 
of Columbia in a Landlord and Tenant suit filed by the plaintiff- 
appellee. Edith A. Johnson; that 1 deny that the appeal filed by 
me from the judgment rendered against me in the said Municipal 
Court is for the purpose of delaying the execution of* said judgment 
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rendered against me, but state and deny that there was any proof 
offered at the trial of said suit, that Edith A. Johnsqn was a bona 
tide purchaser of premises (527 T street, N. \V. ? in thijs City; that I 
deny that there was a single bit of proof offered on jbehalf of the 
plaintiff of the execution of the alleged deed offered iii evidence, by 
the said appellee 4 to show that she was a bona fide purchaser of the 
property and premises. 627 T street, X. W., which is the subject of 
this appeal; that I deny that the appellee is a bona fjde purchaser, 
as there was absolutely no proof of the execution of thp alleged deed 
offered by the appellee in evidence; that I objected to the alleged 
deed being put in evidence in the absence of the proof of its execu¬ 
tion and all legal requirements of the proof of a deed before it is ad¬ 
mitted in evidence; that all evidence of proof of the alleged deed was 
denied upon the demand of the appellant; that there jvas absolutely 
no proof of title to said premises in appellee; that I d^ny that there 
was satisfactory proof of title in appellee offered at the trial as there 
was absolutely no proof offered to prove the alleged deed which the 
appellee claims title to said premises and that she is a bona fide pur¬ 
chaser; that I deny that I have refused to pay rent foif premises No. 
(327 T street. X. W., as 1 tendered all the rent that was; due, in Court 
and it was refused; that the appellant further] shows to the 
10 Court in this affidavit that the appellee filed her first Com¬ 
plaint and Summons on the 2nd day of June land failed to, 
and did not set out in it that she was a bona fide purchaser and that 
she wanted it for her own use and occupancy; that I riiade a motion 
in open Court to dismiss the said suit brought by tin} plaintiff,, for 
failing to set out in her Complaint and Summons that she was a 
bona fide purchaser and wanted it for her own use aijd occupancy; 
that the Court allowed the plaintiff* to amend her Complaint and 
Summons to read “and plaintiff further avers that she is a bona fide 
purchaser of the premises aforesaid and does desire the same for her 


personal use and occupancy”; that the case was continued at the re¬ 
quest of the plaintiff, to amend her Complaint and Sjummons, and 
to serve a copy upon the appellant two full days prior to the day set 
for the next hearing after the 18th day of June, from which date the 
case had been continued; that the plaintiff swore to her amended 
Complaint and Summons which was June 2nd, 1919, jwhich was an 
impossible day, and said .lime 2nd, 1919 had long sinde passed; that 
the amended Complaint and Summons was a new Cjomplaint and 
Summons, with new and material averments in it, alleged to have 
been sworn to on the 2nd day of June 1919, which was jfalse and mis¬ 
leading; that 1 objected to the new and amended Cjomplaint and 
Summons as it was improper and misleading and not Iking a proper 
and legal Complaint and Summons to go to trial on asj it was an in¬ 
strument that the law requires to be properly s\Vorn to before 
11 the appellant could be forced to answer said Complaint and 
Summons; that over my objections, 1 was forced to trial on 
said faulty Complaint and Summons; that the appellant asks that 
the original and amended Complaint and Summons be read as part 
of this counter affidavit and be considered a part of my answer to 
the affidavit of the appellee; that the appellant and his wife are Gov¬ 


ernment employees, his wife being employed in the War Risk Bu- 
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loan and appellant being employed in the Post Office; that the plain¬ 
tiff testified that she wanted the house for a sister and her sister’s 
husband who have recently moved here from New York City; that 
1 deny that there was any agreement made or attempted to be made 
on behalf of your affiant, as to rent or anything else connected with 
this ease in the Municipal Court, but state that after judgment the 
Court suggested giving affiant thirty days to find a place, all of which 
affiant objected and excepted to, and immediately noted an appeal to 
ibis Honorable Court, because of the failure to prove that the plain¬ 
tiff was a bona fide purchaser and that she wanted the house for her 
own use and occupancy, after she had testified that she wanted it 
for her sister and sister’s husband, who had recently moved here from 
New York City: that the plaintiff testified that she voluntarily sur¬ 
rendered a part of the fiat that she is now occupying to one S. H. 
Dudley; 1 deny that T have failed to pay all rent that was ever due. 
1 tendered the rent to plaintiff at her home at 1223 7th street, N. W., 
and she lias refused it each and every time it was tendered. 

BENJAMIN S. JACKSON. 

Subscribed and sworn to before me this 7th dav of August 1919. 

SAMUEL E. LACY, 

[seal, j Notary Public, D. C. 

12 Motion for Judgment. 

Filed August 22, 1919. 

* * * * * * * 


Now comes the appellee, Edith A. Johnson, by her attorney, R. 
Preston Shealey, and moves the Court that judgment be entered in 
her favor in the above-entitled cause, and as grounds therefor alleges 
that the affidavit filed by the defendant does not state any sufficient 
defense to the plaintiff’s cause of action. 


K. PRESTON SHEALEY, 
Attorney for Plaintiff-Appellee. 


To John E. Collins. Esq.. Attorney for Defendant-Appellant: 

Take notice that the foregoing motion will be for hearing on the 
28th day of August, 1919, at 10 a. m., or as soon thereafter as counsel 
can be heard. 

R. PRESTON SHEALEY, 
Attorney for Plaintiff-Appellee. 


Receipt of a copy of (he foregoing motion, on this 22nd day of 
August A. D.. 1919. is hereby acknowledged. 

JNO. E. COLLINS, 

Per S. E. LACY, 

Attorney for Defendant-Appellant. 
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Supreme Court of the District of Columbia; 

Wednesday, September 3rd, 1919. 

Session resumed pursuant to adjournment, Hon. \iilliam Hitz 
Justice, presiding. 

* * * * * * { * 

Upon the coming on of the motion for judgment herein, the plain¬ 
tiff by her attorney moves for leave to file a substitute affidavit 

13 under Rule 19 within ten days, which is granted, with leave 
to defendant to file a substitute affidavit within t^n days after 

the filing of plaintiff’s said affidavit and service thereof if so advised. 

Substitute Affidavit of Appellee. 

Filed September 13, 1919. 

* * * * * i 5<C 

I, Sidney L. Struble, first being duly sworn, do depose and say, 
that 1 am an agent of the appellee in law case No. 62660, in which 
Benjamin S. Jackson is the appellant, which was filed in the Su¬ 
preme Court of the District of Columbia on the 18th day of July, 
1919; that said action is an appeal from a judgment rendered in 
favor of appellee herein, Edith A. Johnson, plaintiff ip the Muni¬ 
cipal Court of the District of Columbia, and that said appellee believes 
the said appeal has been instituted merely for the purpose of delay¬ 
ing the execution of said judgment below; that the sjaid appellee 
based her right to possession of premises No. 627 T Street, N. W., 
then and now occupied by appellant herein, Benjamin S. Jackson, 
upon an exception the Public Resolution No. 31. (loth Congress, pop¬ 
ularly known as the “Saulsbury Resolution”, which said exception 
states “Where the property has been sold to a bona fide purchaser 
lor his own occupancy”, such said bona fide purchaser may have 
possession of the premises; that appellee herein is in law and in fact 
a bona fide purchaser of the premises aforesaid as shown by the at¬ 
tached certified copy of a deed dated April lOtjh. 1919, by 

14 and between George Plitt and his wife Elizabeth Plitt, of 
the District of Columbia, parties of the first part, and Edith 

A. Johnson, appellee herein, with relation to her sole dnd separate 
estate, of the District of Columbia, party of the second part, of the 
premises at bar, to wit: No. 627 T Street, N. \\\, described as “Lot 
numbered sixteen (16) in D. B. Groff’s subdivision in Square num¬ 
bered Four hundred and forty (440), as per plat recorded in Book 
14, page 125, in the Surveyor's Office for said District”, which deed 
was executed on the 10th day of April, 1919. between! the parties 
aforesaid; said Exhibit A being attached hereto and made a part 
hereof; that appellee desires the premises aforesaid for her own occu¬ 
pancy and use: that a thirty (30) day notice to quit, certified copy of 

2—3378a 
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which is hereto attached and made a part hereof, marked Exhibit 
!>. dated Augitst 25th, 1919, and served upon appellant herein April 
27th, 1919, giving notice to said appellant to quit said premises at 
the expiration of thirty (30) days from May 1, 1919, the personal 
service of which upon appellant by appellee, Edith A. Johnson, was 
witnessed by David S. Johnson; marked Exhibit C and attached 
hereto and made a part hereof is a certified copy of a “receipt for 
deposit on real estate”, dated March 28th, 1919, showing receipt by 
John I>. Eossetf, agent, approved by George Plitt, owner, of One 
hundred ($100.00) dollars, deposited as part payment in the pur¬ 
chase of the aforesaid property, to wit: Lot 1(5. Square 440, with all 
the improvements thereon known as No. (527 T Street, X. \\\, Wash¬ 
ington, D. (\. as a further evidence of the bona fides surrounding 
the purchase of property herein*by said appellee; deponent 
id avers the facts above alleged were duly presented and satis¬ 
factorily proved before the Municipal Court; that appellant 
herein. Benjamin S. Jackson, has not paid rent for the months of 
May. June. July. August, and September, although demand therefor 
has been repeatedly made, and despite the fact that appellee herein 
agreed to the request of the lower Court that appellant be given an 
additional thirty (30) days to occupy said premises so that said ap¬ 
pellant could endeavor further to locate another place of abode: that 
>aid lower Court instructed appellee herein she would be entitled to 
a. Writ of Restitution against appellant should said appellant fail to 
pay the rent past due within a reasonable time, to wit: seven full 
days, and that the perfection by appellant of his appeal bond de¬ 
feated the procurement of said Writ even though the overdue rent 
was or has not been paid: which said rent is now past due and is 
chargeable at the rate of thirty dollars and fifty cents ($30.50) per 
month, making a total of one hundred fifty-two dollars and fifty 
cents ($152.50) rent past due: that appellee herein is forced to live 
within the coniines of a single room while appellant herein enjoys 
the freedom of the said appellee's commodious house at (527 T Street, 
X. W., and that the families of appellee and appellant are the same 
size, to wit: husband and wife: and deponent now prays this hon¬ 
orable Court to reatiirm judgment in appellees favor given in this 
cause in the Municipal Court, D. C. 

Further deponent saveth not. 

SIDNEY L. STRUBLE. 

Deponent. 

16 District of Columbia. To wit: 

1 hereby certify that on this 13th day of September 1919, person¬ 
ally appeared before me Sidney L. Struble and made oath in due 
form of law that the matters and facts stated in the foregoing “Sub¬ 
stitute Affidavit of Appellee” are true to the best of his knowledge 
and belief as therein set forth. 

KATHARINE A. GRACE, 

Notary Public. D. C. 


[seal.] 
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Exhibit A. 

This Deed Made this tenth day of April in the year oije thousand 
nine hundred and nineteen, by* and between George Plitt and his 
wife, Elizabeth Plitt, of the District of Columbia, parties! of the first 
part, and Edith A. Johnson, with relation to her sole apd separate 
estate, of the District of Columbia, party of the second pajrt: 

AAitnesseth, That in consideration of Ten Dollars, the parties of 
the first part do hereby grant unto the party of the second part, in 
fee simple, all that piece or parcel of land, together with the im¬ 
provements, rights, privileges, and appurtenances to thje same be¬ 
longing, situate in the City of Washington, District of Columbia, de¬ 
scribed as follows, to wit: Lot numbered Sixteen (16) in 1^. B. Groff s 
subdivision in Square numl>ered Four hundred and forty (440), as 
per plat recorded in Book 14, page 125, in the Surveyor's Office for 
said District. 

And the said parties of the first part covenant that they will war¬ 
rant specially the property hereby conveyed; and that they 
17 will execute such further assurances of said land! as may be 
requisite. 

Witness our hands and seals the day and year hereinbefore 
written. j 

(Signed) GEORGE PLITT. j [seal.] 

(Signed) ELIZABETH PLITT. j [seal.] 


In presence of 

F. J. EHLER. (Signed) 


(Reverse Side.) 


District of Columbia, To ivJt: 

I, Frank J. Elders, a Notary Public, in and for the District afore¬ 
said, hereby certify that George Plitt and Elizabeth Plitjt. his wife, 
of the District aforesaid who are personally well known t<!> me as the 
grantors in, and the persons who executed the aforegoing and an¬ 
nexed deed, dated April 10, A. D.. 1919, personally appeared before 
me in the said District and acknowledged the said deed jto be their 
act and deed. 

Given under niv hand and seal this 10th dav of April,! 1919. 

(Signed) * F. J. EI1LER. 

[seal.] Notary Public, I). C. 
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(Reverse Side.) 

123. Deed. 

George Plitt et ux. 
to 

Edith A. Johnson. 

Received for Record on the loth day ot April, A. D.. 1919, at 2:40 
o’clock P. M., and recorded in Liber No. 4170 at folio 142 one of 
Ihe Umd Records for the District of Columbia, and examined by 
(Sgd.) L- ^ •? 

Deputy Recorder of Deeds, Dist. of Col. 


IS District of Colfmiua, To wit: 

1. Katharine A. Grace, a Notary Public in and for the District 
aforesaid, hereby certify that the aforegoing and annexed copy of 
a deed dated April 10th, A. D., 1019, by and between George Plitt 
end his wife, Elizabeth Plitt, parties of the first part, and^Edith A. 
Johnson, party of the second part, is a true copy. Sept. 13" 1919. 

KATHARINE A. GRACE, 

[seal.] Notary Public, D. C. 

Exhibit B. 

Washington, D. C., April 25, 1919. 

Mr. Benjamin S. Jackson, 

027 Tea Street, nw., 

Washington, D. C. 

Sir: 

As I am desirous to have possession of the house and premises 
known as 027 Tea Street, northwest, W ashington, D. C., which you 
now hold of me as tenant by the month. 1 hereby give you notice 
to remove from and quit said premises at the expiration ot thirty 
days from May 1. 1010. I am the bona fide purchaser and want 
the premises for my own occupancy. 

Served bv 

(Signed) Mrs. EDITH A. JOHNSON, 

Owner. 

Witness: 

DAVID S. JOHNSON. 


Certified a true copy. 
[seal.J 


KATHARINE A. GRACE, 

Notary Public, D. C. 

Sept, 13" 1919. 
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19 Exhibit C. 

i 

Receipt for Deposit on Real Estate. 

Law Reporter Blank No. 59. 

Washington, D. G., March 28, 1919. 

i 

Received of Edith A. Johnson the sum of One hundred ($100.00) 
Dollars, as a deposit to be applied as part payment in purchase of 
the following-described Real Estate in the City of Washington. Dis¬ 
trict of Columbia: Lot 1(5. Square 440. with all improvements 
thereon, known as No. (527 T Street, N. W., Washington, I). C., ac¬ 
cording to the following terms: 

Price of propertv Thirty-five hundred Dollars and 00/100 
>3,500.00). 


Subject to Trust of Two thousand Dollars ($2,000.00); to Northern 
Liberty Building Association. Cash payment, $500.00' 

Balance, namely, $1,000.00 payable in monthly instalments of 
$25.00 with interest at the rate of 6% per annum, until paid, said 
instalments when so paid to be applied first, to the payment of in¬ 
terest on the amount of principal remaining unpaid and the balance 
applied to the credit of principal. 

Secured by Deed of Trust on above-described property. Sold free 
of Liens; all taxes, rents, and interest paid to date of settlement. 
Title good or deposit refunded. Conveyancing and recording at cost 
of purchaser, who hereby agrees to make full settlement in accord¬ 
ance with above terms in 30 days from this date or deposit to be for¬ 
feited. 

I hereby agree to complete the above purchase accordjng to terms 
stated. 


(Signed) 

Approved: 

GEORGE PLITT. 

Owner 

Certified a true copy. 


Purchaser. 

JOHN D. EOSSETT, 

Agent. 


KATHARINE A. GRACE. 

Notary Public, D. C. 

Sept, loth. 1919, 


[seal.] 
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Affidavit of Appellant. 
Filed September 20, 11)10. 


District of Columbia, ss: 

T, Benjamin S. Jackson. being first duly sworn according to law 
depose and say. that I am the Appellant in the above entitled case 
which was filed on the l»Sth day of July. 1010 from a judgment ren¬ 
dered against me in the Municipal Court of the District of Columbia 
in a Landlord and Tenant suit instituted by the plaintiff-appellee. 
Edith A. Johnson: that I deny that the appeal filed by me from the 
judgment rendered in the Municipal Court is for the purpose of de¬ 
laying the execution of said judgment: that 1 deny the right of pos¬ 
session of the plaintiff-appellee to premises No. 027 T Street, North¬ 
west, upon an exception in Public Resolution No. :»1 of the 55th 
Congress, popularly known as the “Saulsbury Resolution*' which said 
exception states “Where the property has been sold to a bona fide 
purchaser for his own occupancy" such said bona fide purchaser may 
have possession of the premises: that I deny that there was any proof 
offered at the trial, that Edith A. Johnson was a bona fide purchaser 
of premises No. (527 T street northwest: that 1 deny that there was 
any proof offered at the trial, of the execution of any Deed or con¬ 
veyance of said premises to the said Edith A. Johnson: that I fur¬ 
ther deny that the description of said premises. No. 027 T street, 
northwest as set out in the affidavit of the attorney for appellee was 
ever offered or explained at the trial of this cause: I deny that the 
proof of said deed or any explanation of the same was offered 
21 at the trial: I further deny that the appellee desires said prem¬ 
ises for her own use and occupancy, but state as a fact that 
she wants it for the use and occupancy of her sister and her sister's 
husband, who have recently moved to this City from New York City. 
X. Y.. to live: T deny that I received a Thirty days' notice to quit 
dated August 25. 1010, and served upon appellant April 27. 1010 
giving me notice to quit said promises at the expiration of thirty days 
from May 1st 1010 and that Edith A. Johnson personally served any 
such notice upon appellant herein and the same being witnessed by 
David S'. Johnson: \ deny that a receipt for a hundred dollars was 
ever offered at said trial in the Municipal Court as a deposit on said 
]*remises by appellee, Edith A. Johnson to John D. Fos^ett agent for 
George Plitt. or any proof at all of approval of said deposit of a hun¬ 
dred dollars by George Plitt of said receipt on said premises 027 T 
Street, X. W., as evidence that the appellee is a bona (ide purchaser 
of said premises for his own use and occupancy: I deny that the 
facts as stated by affiant in his affidavit concerning the deposit as 
part payment by the appellee were ever presented and proven to the 
satisfaction of the Municipal Court; I deny that 1 have refused to 
pay the rent for the said premises as the rent became due and pay¬ 
able. but state the facts to be that 1 paid every month's rent as it be- 
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tame due. until the same was refused when tendered ;|T tendered all 
of the said rent when due in open Court and the sanie was refused 
hy the appellee; l deny that T suggested or accepted ahy suggestion, 
or that 1 agreed to or with the Court to remain in tliej said premises 
thirty days, until 1 could secure another place] of abode, but 
*22 state the fact to be that I immediately noted an appeal to the 
Supreme Court of the District of Columbia, upon the render¬ 
ing of judgment by the Justice in tlie Municipal Court; I deny that 
the appellee lias to live within the coniines of one room!, but aver that 
she now occupies a flat on 7th street. X. \V. of several rjooms and that 
she lets some of the rooms to S'. II. Dudley for his juse and occu¬ 
pancy; that both my wife and myself are employees |of the United 
States Government, as I am employed in the Post Officii and my wife 
is employed in the War Risk Bureau. 

Appellant further shows to the Court that the appjellee filed her 
first Complaint and Summons on the 2nd day of June, 191b, in which 
she failed to set out that she was a bona fide purchaser!, and that she 
nad purchased said premises for her own use and ocfcupancy, and 
she was allowed by the Court to amend her complaint apd Summons; 
that plaintiff did amend her Complaint and Summon^ and swore to 
her Amended Complaint and Summons as of the sanjic date as her 
original Complaint and Summons, an impossible dayjof June 1919 
(at that time) as the 2nd day of June had long singe passed, and 
it was then the loth day of June 1919, the day of the original hear¬ 
ing; that I ask that my counter affidavit filed in answejr to appellee's 
affidavit in this cause be taken and read as a part of this affidavit, and 
answer to the appellee's affidavits: I deny that the original papers 
and documents of which affiant files copies, were ever introduced and 
proved at the trial of said cause in the Municipal Court; I deny that 
under Rule 19 of the Rules of practice in the Supreme Court of the 
District of Columbia that appellee has the right to file an- 
2o other affidavit, as the ten days allowed to file such affidavit has 
expired: 1 deny that the amended affidavit is filed by the 
proper person, as it should have been filed by the appellee: I deny 
that the appellee showed that the possession of said premises was a 
necessity, under the Saulshury Resolution, as she was( then, and is 
now in undisturbed possession and occupancy of a spleiidid and com¬ 
modious apartment. 

benjamin s. Jackson. 


Subscribed and sworn to before me this 25th dav bf September 

1919. * ! 

SAMUEL E. IlACY, 


[seal. 


Xotary Public, IK C. 
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M o t ion jo r .1 u dgm en t . 
Filed October U, 1919. 


* 


* 


Now comes the appellee, Edith A. Johnson, by her attorney, R. 
Preston Khealey, and moves the Court that Judgment he entered in 
her favor in the above-entitled cause, and as grounds there!or alleges 
that the affidavit filed by the defendant does not state any sufficient 
defense to the plaintiff's cause of action. 

R. PRESTON SHEALEY, 
Attorney for Plaintiff-Appellee. 

To John E. Collins. Esq., Attorney for Defendant-Appellant: 

Take notice that the foregoing motion will be for hearing on the 
1 Oth day of October, 1919, at 10 A. M„ or as soon thereafter as 
counsel can bo heard. 

R. PRESTON SHEALEY, 

.1 ttorn e.y for Plai n tiff-A ppellee. 

24 Receipt of a copy of the foregoing motion, on this — day 

of October, A. 1).. 1919. is hereby acknowledged. 

Attorney for Defendant-Appellant. 

Personally served copy hereof on clerk for Att y for Appellant, 
Oct. 6. 1919. at his offices. 

S. L. STRUBLE. 

Supreme Court of the District of Columbia. 

Eridav, October 17th, 1919. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
.Justice presiding. 

* * * * * * * 

Upon consideration of the motion of plaintiff filed herein for judg¬ 
ment for want of a sufficient affidavit of defense, it is ordered that 
said motion be, and the same is hereby overruled. 

Motion to Calendar and Install in Proper Place on Calendar. 

Filed November 18, 1919. 

* * * * * * * 

Now eojnes the appellee, F.ditli A. Johnson, by her attorney, R. 
Preston Shealey. and moves the Court that this cause be placed on 
the trial calendar for the October Term, 1919, and placed and in- 
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stalled in its proper numerical appeal position, and as grounds there¬ 
for alleges that appellant herein failed to properly calendar this cause 
for trial. 

R. PRESTON SHEALEY, 
Attorney for Plaintiffs Appellee. 


25 To John E. Collins, Esq., Attorney for Defendant-Appellant: 

Take notice that the foregoing motion will ho for hearing on the 
21st day of November, A. D. 1919, at 10 A. M., or as soon there¬ 
after as counsel can be heard. 

R. PRESTON SPIEAtEY, 
Attorney for Plaintiff-Appellee. 


Receipt of a copy of the foregoing motion, on this :18th day of 
November, A. D. 1919, is hereby acknowledged. 

J. E. COLLINS, 

« Per S. E. LACY, 

Attorney for Defendant-Appellant. 


Motion for Judgment by Appellee. 

Filed December 10, 1919. 

. 

* * * * * * i * 

I 

I 

Now comes the appellee, Edith A. Johnson, by her attorney, R. 
Preston Shealey, and moves the Court that judgment be entered in 
her favor in the above entitled cause and as grounds therefor alleges 
that the defense relied upon by appellant is not sufficient to entitle 
plaintiff’s cause of action to proceed. 

R. PRESTON SHEALEY, 
f Attorney for Plaintiff-Appellee. 


To John E. Collins, Esq., Attorney for Defendant-Appellant: 

Take notice that the foregoing motion will be for hearing on the 
12th day of December, 1919, at 11 A. M., or as soon thereafter as 
counsel can be heard. 

R. PRESTON SHEALEY, 
Attorney for Plaintiffs Appellee. 


26 Copy mailed John E. Collins, Esq., 494 Louisiana Ave., 
N. W., Washington, D. C., forenoon Wednesday, December 
10th, 1919. 

E. V. HIGGINS. 


3—3378a 
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Supreme Court of the District of Columbia. 

Monday. February 2nd. 1920. 

Session resumed pursuant to adjournment, lion. F. L. Siddons, 
Justice, presiding. 

******* 

Upon consideration of the motion of plaintiff tiled herein De¬ 
cember 10th 1919, for judgment it is ordered that said motion be, 
and the same is hereby granted. Wherefore, it is considered that 
the plaintiff do have and recover of the defendant possession of the 
premises No. 027 T Street, Northwest, located in the District of Co¬ 
lumbia. and also recover of the Defendant and Fidelity and Deposit 
Company of Maryland, his surety, her costs of suit to be taxed by 
the Clerk and have execution thereof. 

For the foregoing judgment, the defendant by his attorney of 
record, Mr. Williams, in open court notes an appeal to the Court of 
Appeals; whereupon, the penalty of a bond to operate as a super¬ 
sedeas is hereby fixed in the sum of Eight Hundred Dollars. 

Memorandum. 


February 2. 1920.—Supersedeas Bond $800 approved and tiled. 

27 Assignment of Errors. 

Filed March 9, 1920. 

* * . * * * * * 

1. The Court erred in hearing and determining the above entitled 
cause on affidavits without a jury, the Court having previously over¬ 
ruled the motion of plaintiff for judgment on affidavits, and the 
cause having been entered on the calendar for trial in the regular 
<-ourse before^ a jury pursuant to the order to calendar said cause 
passed on November 21, 1919, on the motion of the plaintill tiled 
the 18th day of November, 1919. 

2. The Court erred in taking any action whatever on the motion 
of the plaintiff for judgment filed herein on December 10, 1919, 
(being the motion on which the judgment appealed from is based) 
for the reason that the record shows that a previous motion of the 
plaintiff for the same relief and on the same stated grounds had been 
heard and overruled, to wit, on October 18, 1919, and that the order 
of court so overruling said motion was not referred to in or by the 
motion of December 10, 1919, and was not referred to or in terms 
vacated or set aside in and by the said judgment of February 2, 1920, 
appealed from herein. 

3. The Court erred in not granting to the defendant a trial In¬ 
jure on the 'issues involved in the above entitled cause? 

4. The Court erred in rendering the judgment appealed from. ■ 
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~>. The Court erred in not holding at the hearing on the motion 
of December It). 1911), as it had done on the hearing previ- 
28 ously held on the same affidavits, that the defendant had 
made a sufficient showing to entitle him to a blearing on the 
merits, and, therefore, further erred in not overruling said motion 
for .judgment and permitting the cause to stand for trial on the 
merits in the regular course. 

OF/). FRANCIS WILLIAMS, 

A ttorney for {Defendant. 

i 

I hereby acknowledge that a copy of the above Assignment of 
Errors was served upon me by attorney for the. defendant on this 
8th dav of March. 1920. 

K. PRESTON SHEA LEY, 

Attorney j<\r Plaint if], 

\ 

Designation of Record. 

Filed March 9. 1920. 


The Clerk in making up the transcript of record in the matter of 
the appeal heretofore noted and perfected by the defendant in the 
above entitled cause will include the following, namely: 

The Certificates of the Clerk of the Municipal Court filed herein 
on July 18. 1919, with all papers therewith filed. 

Affidavit of plaintiff filed July 29, 1919. 

Affidavit of defendant filed August 7. 1919. 

Plaintiff's motion for judgment, etc., tiled Aug. 22/jl9. 

Order of September .*>, 1919. granting leave to file substitute affi¬ 
davits. 

Substitute affidavits filed Sept. Id and Sept. 120. 1919, by 
29 the plaintiff and the defendant respectively. 

Motion of plaintiff for judgment tiled Oct. 0. 1919. 

Order overruling said motion, entered Oct. 18, 1919. 

Plaintiffs motion filed Nov. 18. 1919, to calendar caijse, and order 
of court passed thereon on November 21, 1919. 

Motion of plaintiff for judgment filed December 10/119. 

Judgment entered February 2. 1920, and memorandum showing 
that appeal was taken in open court, and amount of bond to operate 
as supersedeas fixed, and that the bond was executed, jfiled and ap¬ 
proved the same day. 

Assignment of Errors. 

This Designation. 

CEO. FRANCIS WILLIAMS, 

Attorney for defendant. 

I hereby acknowledge service on me of a copy of the; above desig¬ 
nation of record this 8th dav of March, 1920. 

R. P. SHEAjLEY, 

Attorney for Plaintiff . 


*J0 
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’30 Supreme Court of the District of Columbia. 

United States ok America, 

District of Columbia, ss: 

I. John R. Young. Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 
to 29. both inclusive, to be a true and correct transcript of the rec¬ 
ord. according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 62<>l>0 at Law, wherein 
Kdith A. Johnson is Plaintiff and Benjamin S. Jackson is Defend¬ 
ant. as the same remains upon the files and of record in said Court. 

In testimony whereof. I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 1 Sth day of March. 1920. 

| Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

PJprb 

Bv W. E. WILLIAMS, 

Assistant Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3378. Benjamin S. Jackson, appellant, vs. Edith A. Johnson. 
Court of Appeals, District of Columbia. Filed Mar. 19, 1920. 
Henry W. Hodges, clerk. 
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